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THIS CASEBOOK contains a selection of 21 U. S. Supreme Court decisions that analyze and interpret
provisions of the ERISA statute. The selection of decisions spans from January 2000 to the date of
publication.

The Employee Retirement Income Security Act of 1974 (ERISA), 88 Stat. 829, as amended, 29 U.S.C. §
1001 et seq., requires the fiduciary of a pension plan to act prudently in managing the plan's assets. §
1104(a)(1)(B). Fifth Third Bancorp v. Dudenhoeffer focuses upon that duty of prudence as applied to the
fiduciary of an "employee stock ownership plan" (ESOP), atype of pension plan that invests primarily in the
stock of the company that employs the plan participants. 134 S. Ct. 2459 (2014)

In Fifth Third Bancorp, the Supreme Court considers whether the fiduciary is entitled to a defense-friendly
standard, that the lower courts have called a"presumption of prudence," when an ESOP fiduciary's decision
to buy or hold the employer's stock is challenged in court. Courts of Appeals have held that such a
presumption does apply, with the presumption generally defined as a requirement that the plaintiff make a
showing that would not be required in an ordinary duty-of-prudence case, such as that the employer was on
the brink of collapse. No such presumption applies. Fifth Third Bancorp v. Dudenhoeffer, 134 S. Ct. 2459
(2014).

In [the Supreme Court's] view, [ERISA] does hot create a specia presumption favoring ESOP fiduciaries.
Rather, the same standard of prudence appliesto all ERISA fiduciaries, including ESOP fiduciaries, except
that an ESOP fiduciary is under no duty to diversify the ESOP's holdings. This conclusion follows from the
pertinent provisions of ERISA. Fifth Third Bancorp v. Dudenhoeffer, ibid.

Section 1104(a)(1)(B) "imposes a'prudent person’ standard by which to measure fiduciaries investment
decisions and disposition of assets." Massachusetts Mut. Life Ins. Co. v. Russell, 473 U.S. 134, 143, n. 10,
105 S.Ct. 3085, 87 L.Ed.2d 96 (1985). Section 1104(a)(1)(C) requires ERISA fiduciaries to diversify plan
assets. And 8 1104(a)(2) establishes the extent to which those duties are loosened in the ESOP context to
ensure that employers are permitted and encouraged to offer ESOPs. Section 1104(a)(2) makes no reference
to aspecial "presumption” in favor of ESOP fiduciaries. It does not require plaintiffs to allege that the
employer was on the "brink of collapse,” under "extraordinary circumstances,” or the like. Instead, §
1104(a)(2) simply modifies the duties imposed by § 1104(a)(1) in a precisaly delineated way: It provides that
an ESOP fiduciary is exempt from § 1104(a)(1)(C)'s diversification requirement and also from §
1104(a)(1)(B)'s duty of prudence, but "only to the extent that it requires diversification." § 1104(a)(2)
(emphasis added). Fifth Third Bancorp v. Dudenhoeffer, ibid.

Thus, ESOP fiduciaries, unlike ERISA fiduciaries generally, are not liable for losses that result from afailure
to diversify. But aside from that distinction, because ESOP fiduciaries are ERISA fiduciaries and because §
1104(a)(1)(B)'s duty of prudence appliesto all ERISA fiduciaries, ESOP fiduciaries are subject to the duty of
prudence just as other ERISA fiduciaries are. Fifth Third Bancorp v. Dudenhoeffer, ibid.
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From reader reviews:
Samuel Hamby:

As peoplewho livein typically the modest era should be update about what going on or details even
knowledge to make them keep up with the erawhich can be always change and move ahead. Some of you
maybe will update themselves by looking at books. It isagood choice for yourself but the problems coming
to anyone is you don't know which one you should start with. This ERISA: Contemporary Supreme Court
Decisions (Litigator Series) is our recommendation to cause you to keep up with the world. Why, because
this book serves what you want and wish in this era.

James Babb:

Reading a book tends to be new life style in this era globalization. With reading through you can get alot of
information that can give you benefit in your life. Along with book everyone in this world could share their
idea. Publications can also inspire alot of people. Plenty of author can inspire their own reader with their
story or even their experience. Not only the storyline that share in the publications. But also they write about
the information about something that you need illustration. How to get the good score toefl, or how to teach
your sons or daughters, there are many kinds of book which exist now. The authors nowadays alwaystry to
improve their ability in writing, they also doing some research before they write to their book. One of them is
this ERISA: Contemporary Supreme Court Decisions (Litigator Series).

Daniel Slater:

Reading can called mind hangout, why? Because if you are reading a book specifically book entitled ERISA:
Contemporary Supreme Court Decisions (Litigator Series) your thoughts will drift away trough every
dimension, wandering in every single aspect that maybe mysterious for but surely can be your mind friends.
Imaging each word written in a guide then become one form conclusion and explanation that maybe you
never get before. The ERISA: Contemporary Supreme Court Decisions (Litigator Series) giving you another
experience more than blown away your head but also giving you useful info for your better life in this
particular era. So now let us demonstrate the relaxing pattern is your body and mind is going to be pleased
when you are finished examining it, like winning an activity. Do you want to try this extraordinary wasting
Spare time activity?

Shane Dagostino:

Y ou can find this ERISA: Contemporary Supreme Court Decisions (Litigator Series) by visit the bookstore
or Mall. Just viewing or reviewing it could to be your solve troubleif you get difficulties to your knowledge.
Kinds of this publication are various. Not only by simply written or printed but can you enjoy this book
simply by e-book. In the modern era such as now, you just looking by your mobile phone and searching what
their praoblem. Right now, choose your ways to get more information about your publication. It is most
important to arrange you to ultimately make your knowledge are still up-date. Let's try to choose proper



ways for you.
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